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II. Bemaite 



Claims 40-49 have been added. Therefore, after entering this p^iper, claims 
35, 37, and 40-49 are pending. With the remarks provided below, the Applicant 
respectfully requests a Nvithdrawal and reconsideration of the rejections. 

Furthet Claim Clarifieations 

Prior to discussing the cited references, it is believed that a brie ' discussion 
on Ihe current form of claims 40-49 is warranted. Claims 40-49 have be^n added to 
clarify, more particularly to point out and distinctly claim that which Applicant regards 
as the subject matter of the present invention. 

Claims 40-46 depend from claim 35 and claims 47-49 depend fncm claim 37. 
The subject matter of claims 40-42 was disclosed in the first full paragraph on page 
17 of the original application as filed; the subject matter of claims 43 iind 48 was 
disclosed in claim 2 in the original application as filed; the subject matter of claims 
44 and 49 was disclosed in claim 3 in the original application as filed; the subject 
matter of claim 45 was disclosed in claim 12 in the original application as filed; the 
subject matter of claim 46 was disclosed in claim 14 in the original application as 
filed; and the subject matter of claim 47 was disclosed in the fourth full puragraph on 
page 27 of the original application as filed. Therefore, no new matter has been 
added. 

Rejection Under 35 US.C § 103 

The Examiner rejected claims 35 and 37 under 35 U.S.C. § 103(a> as being 
unpatenable over Laptewicz et aJ (U.S. Patent No. 5,653,684) in view of Gom et al 
(U.S. Patent No. 5,733,400). 

Claim 35 recites a catheter system having a catheter with a body portion 
having at least one lumen with an inside surface extending through the tiody portion 
in a longitudinal direction and at least one central member for coaxial a<ivancement 
through said lumen. The body portion is made of a multiple filament helnaliy wound 
row of wires having a pitch angle in the range of 26'' to 76'' and the insids surface of 
the body portion is mainly undefomnable by the central member. (Emphasis added). 

As the Examiner stated in the Office Action, Laptewicz et al fall to teach that 
the body portion of the catheter 1 is made of a multiple filament helically wound row 
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Of Wires. (Laptewicz et aL Rgure 1, col. 4, line 67 - col. 5. line 27). F urthermore. 
even if properly combinable therewith, Gora et a! fall to cure the deidencies of 
Laptewfcz et al. For example, Gore et al teach a single helical reinforcement 
member 38 \A^pped around a portion of the catheter body 14 rather tlian multiple 
filament wires as recited in claim 35. (Gore et al. Figure 1, col. 5, lines 10-20). As 
an example of multiple filaments helically wound into a row or wires, Figure 7 In the 
original application as filed shows four filaments 5 being simultaneously wound 
around a mandrel 7 during an exemplary method of forming a catheter. Therefore, 
the multiple filament helically wound row of wires recited in daim 35 Is rot rendered 
obvious by the combinatibn of Gore et al and Lstptewicz et al. 

As another example, the combination o1 Laptewicz et al and Gore et al fails to 
render obvious a row of wires having a pitch angle in the range of to 76" as 
recited in claim 35. The Examiner states that it would be obvious to modify the 
helical reinforcement member 38 in Gore et al to have a pitch angle In ihe range of 
26** to 76" Since discovering the optimum or workable ranges involves only routine 
skill in the art. However, as specified in MPEP § 2144.05 (n){B), a particular 
parameter must first be recognized as a result-effective variable, i.e. a variable 
which achieves a recognised result, before the determination of the optimum or 
workable ranges of said variable might be characterized as routine experimentation. 
In re Antonie, 559 F.2d 618, 195 USPQ 6 (CCPA 1977) (The claimed wastewater 
treatment device had a tank volume to contractor area of 0.12 galJsq. ft. The prior 
art did not recognize that treatment capacity Is a function of the tan): volume to 
contractor ratio, and therefore the parameter optimized was not recognizad In the art 
to t)e a result-effective variable). Neither Gom et al nor Laptewicz et al disclose the 
pitch angie of the reinforcement member 38 as being a result-effective /ariable. In 
fact the only mention of pitch angle In either reference is in Gore et al when it states 
that the pitch increases in the second helical portion of the reinforcement member 38 
to be able to have spacing between the respective coils 44. (Gore et al, col. 5. lines 
53-60). Neither reference discusses or identifies any advantages or results of 
modification of the reinforcement member 38 pitch angle. Therefore, the pitch angle 
of the row of wires recited in daim 35 is not a result-effective variable and the 
combination of Gore et al and Laptewicz et al. even if proper, fails to render obvious 
claim 35. 
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Therefore, Applicant asserts that claim 35 is allowable and suoh action is 
requested. 

aaim 37 recites a delivery system having a delivery device \\n\h a shaft 
portion having at least one lumen, a self-expandable prosthesis, and a pusher 
member arranged in the lumen of said delivery device to cause nHative axial 
movement of the self-expandable prosthesis. The shaft portion includes a helically 
wound muttipte ^lament row of wires. (Emphasis added). 

As the Examiner stated In the OfHce Action. Laptewtcz et al ^il teach that 
the body portion of the catheter 1 is made of a multiple filament helically wound row 
of wires. {Laptewicz e\ al, Figure 1. coL 4. line 67 - col. 5, line 27). F urthemnore, 
even if properiy combinable therewith. Gore et al fail to cure the deiciencies of 
Laptewicz et al. For example, Gore et al teach a single helical reinforcement 
member 38 wrapped around a portion of the catheter body 14 rather than multiple 
filament wires as recited in claim 37. {Gore et al. Figure 1, col. 5, lines 10-20). As 
an example of multiple filaments helically wound into a row or wires. Fic ure 7 in the 
original application as filed shows four filaments 5 being simultaneously wound 
around a mandrel 7 during an exemplary method of forming a catheter Therefore, 
the multiple filaments helically wound row of wires recited in claim 37 is riot rendered 
obvious by the combination of Gone et al and Laptewicz et al. 

As another example, the combination of Laptewicz et al and Gore et al fails to 
render obvious a self-expandalyle prosthesis as recited in claim 37. 

Therefore. Applicant asserts that claim 37 is allowable and su^h action is 
' requested. 

Conclusion 

In view of the above amendments and remarks, it is respectful y submitted 
that the present form of the claims are patentably distinguishable ovor the art of 
record and that this application is now In condition for allowance. The Examiner is 
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invited to contact the undersigned attorney for the Applicants via telephone number 
(734) 302-6000, jf Such communication would expedite this application. 



July 1,2005 



Respectfully submitted, 



Date JBifR: BeaW6 (Reg. Wo. 54,729) 

Lawrence G. AtmcdaiReg. Na. 46,151) 
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